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[Passed March 10, 2011, to take effect July 1, 2011.]

AN ACT to amend the Code of West Virginia, 1931, as amended, by
adding thereto a new section, designated §11-27-38, relating
to health care provider taxes; maximizing federal funding for
the state Medicaid program; increasing the health care
provider tax imposed on gross receipts of providers of certain
eligible acute care hospitals contingent upon federal approval
of a Medicaid state plan amendment; defining terms; providing
for the collection and administration of the increased health
care provider tax on certain eligible acute care hospitals; and
providing effective date and expiration date.

Be it enacted by the Legislature of West Virginia:
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That the Code of West Virginia, 1931, as amended, be amended
by adding thereto a new section, designated §11-27-38, to read as
follows:

ARTICLE 27. HEALTH CARE PROVIDER TAXES.

§11-27-38. Contingent increase of tax rate on certain eligible
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acute care hospitals.

(a) In addition to the rate of the tax imposed by sections
nine and fifteen of this article on providers of inpatient and
outpatient hospital services, there shall be imposed on
certain eligible acute care hospitals an additional tax of
eighty-eight one hundredths of one percent on the gross
receipts received or receivable by eligible acute care hospi-
tals that provide inpatient or outpatient hospital services in
this state through a Medicaid upper payment limit program.
For purposes of this section, the term “eligible acute care
hospital” means any inpatient or outpatient hospital con-
ducting business in this state that isnot: (1) A state owned or
designated facility; (2) a nonstate, but government owned
facility such as a county or city hospital; (3) a critical access
hospital, designated as a critical access hospital after
meeting all federal eligibility criteria; (4) a licensed
free-standing psychiatric or medical rehabilitation hospital,
or (5) a licensed long-term acute care hospital.

(b) The provisions of this section are intended to maximize
federal funding for the purpose of implementing a hospital
Medicaid upper payment limit program as described in this
section. The taxes imposed by this section may not be
imposed or collected until all of the following have occurred:
(1) A state plan amendment is developed by the bureau of
medical services, as authorized by the Secretary of the
Department of Health and Human Resources; (2) the state
plan amendment is reviewed by the Medical Fund Services
Advisory Council; (3) a comment period of not less than
thirty days for public comment on the state plan amendment
shall have passed; and (4) the state plan amendment is
approved by the Centers for Medicare and Medicaid Ser-



31
32
33
34
35
36
37
38
39
40
41

42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

62
63
64
65
66
67
68

3 [Enr. Com. Sub. for Com. Sub. for S. B. No. 492

vices. The state plan amendment shall include all of the
following: (1) The provisions of the proposed upper payment
limit program or programs; (2) a state maintenance of effort
to maintain adequate Medicaid funding; and (3) a provision
that any other state Medicaid program will not negatively
impact the hospital upper paymentlimit payments. The taxes
imposed and collected may be imposed and collected begin-
ning on the earliest date permissible under applicable federal
law under the upper payment limit program, as determined
by the West Virginia Secretary of Health and Human
Resources.

(c) There is hereby created a special revenue account in
the State Treasury, designated the “Medicaid State Share
Fund”. The amount of taxes collected under this section,
including any interest, additions to tax and penalties
collected under article ten of this chapter, less the amount of
allowable refunds, the amount of any interest payable with
respect to such refunds, and costs of administration and
collection, shall be deposited into the special revenue fund
and shall not revert to general revenue. The Tax Commis-
sioner shall establish and maintain a separate account and
accounting for the funds collected under this section, in an
account to be designated as the “Eligible Acute Care Pro-
vider Enhancement Account.” The amounts collected shall
be deposited, within fifteen days after receipt by the tax
commissioner, into the Eligible Acute Care Provider En-
hancement Account. Disbursements from the Eligible Acute
Care Provider Enhancement Account within the Medicaid
State Share Fund may be used only to support the hospital
Medicaid upper payment limit program described in this
section.

(d) The imposition and collection of taxes imposed by this
section shall be suspended immediately upon the occurrence
of any of the following: (1) The effective date of any action by
Congress that would disqualify the taxes imposed by this
section from counting towards state Medicaid funds avail-
able to be used to determine the federal financial participa-
tion; (2) the effective date of any decision, enactment or other



Enr

69
70
71
72
73
74
75
76
7
78
79
80
81
82
83
84
85

86
87
88

89
90

. Com. Sub. for Com. Sub. for S. B. No. 492] 4

determination by the Legislature or by any court, officer,
department, agency of office of state or federal government
that has the effect of disqualifying the tax from counting
towards state Medicaid funds available to be used to deter-
mine federal financial participation for Medicaid matching
funds, or creating for any reason a failure of the state to use
the assessment of the Medicaid program as described in this
section; and (3) the effective date of an appropriation for any
state fiscal year for hospital payments under the state
Medicaid program that is less than the amount appropriate
for state fiscal year ending June 30,2011. Any funds remain-
ing in the eligible acute care provider enhancement fund
upon the occurrence of any of the events described in this
subsection that cannot be used to match eligible federal
Medicaid funds, shall be refunded to eligible acute care
providers in proportion to the amount paid by each eligible
acute care provider into the fund.

(e) The provisions of this section are retroactive and shall
become effective on the first day of the quarter in which the
state plan amendment is submitted.

(f) The tax imposed by this section shall expire on and after
June 30, 2013, unless otherwise extended by the Legislature.
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The Joint Committee on Enrolled Bills hereby certifies that
the foregoing bill is correctly enrolled.

Chairman House Committee
Originated in the Senate.

To take effect July 1, 2011.

Governor




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Gray Gamma 2.2)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.5
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo false
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo false
  /PreserveFlatness false
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages false
  /ColorImageMinResolution 100
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /None
  /ColorImageResolution 100
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 10
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 10
  >>
  /AntiAliasGrayImages false
  /CropGrayImages false
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /None
  /GrayImageResolution 150
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 1.30
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 10
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 10
  >>
  /AntiAliasMonoImages false
  /CropMonoImages false
  /MonoImageMinResolution 300
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /None
  /MonoImageResolution 300
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /FlateEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects true
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /ENU ([Based on 'Printing Press, ltd. - BUST'] Use these settings to create Adobe PDF documents best suited for on-screen display, e-mail, and the Internet.  Created PDF documents can be opened with Acrobat and Adobe Reader 6.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks true
      /AddPageInfo false
      /AddRegMarks false
      /BleedOffset [
        9
        9
        9
        9
      ]
      /ConvertColors /NoConversion
      /DestinationProfileName (sRGB IEC61966-2.1)
      /DestinationProfileSelector /UseName
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MarksOffset 6
      /MarksWeight 0.250000
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PageMarksFile /RomanDefault
      /PreserveEditing false
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
    <<
      /AllowImageBreaks true
      /AllowTableBreaks true
      /ExpandPage false
      /HonorBaseURL true
      /HonorRolloverEffect false
      /IgnoreHTMLPageBreaks false
      /IncludeHeaderFooter false
      /MarginOffset [
        0
        0
        0
        0
      ]
      /MetadataAuthor ()
      /MetadataKeywords ()
      /MetadataSubject ()
      /MetadataTitle ()
      /MetricPageSize [
        0
        0
      ]
      /MetricUnit /inch
      /MobileCompatible 0
      /Namespace [
        (Adobe)
        (GoLive)
        (8.0)
      ]
      /OpenZoomToHTMLFontSize false
      /PageOrientation /Portrait
      /RemoveBackground false
      /ShrinkContent true
      /TreatColorsAs /MainMonitorColors
      /UseEmbeddedProfiles false
      /UseHTMLTitleAsMetadata true
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [600 600]
  /PageSize [612.000 792.000]
>> setpagedevice


